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Explanation to Section  2 of BLSA

Section 2(1) (b) of The CONTRACT LABOUR ( REGULATION and ABOLITION) ACT , 1970

 “A workman shall be deemed to be employed as "contract labour" in or in connection with the work of an establishment 
when he is hired in or in connection with such work by or through a contractor, with or without the knowledge of the 
principal employer” 

Section 2 (1) (e) of THE INTER-STATE MIGRANT WORKMEN (REGULATION OF EMPLOYMENT AND 
CONDITIONS OF SERVICE) ACT, 1979

“Inter-State migrant workman" means any person who is recruited by or through a contractor in one State under an 
agreement or other arrangement for employment in an establishment in another State, whether with or without the 
knowledge of  the principal employer in relation to such establishment;

 



Purpose of Law on Bonded Labour 

The Bonded Labour System (Abolition) Act

An Act to provide for the abolition of bonded labour…with a view to 
preventing the economic and physical exploitation of the weaker sections of 

the people.

Enacted: 9 February 1976.



THE BONDED LABOUR SYSTEM 
Debt or Obligation
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BECAUSE OF



Article 23 (1) of the Constitution of India 
prohibits trafficking in human beings and 
forced labour – 

Trafficking in human beings and begar and 
other 
similar forms of forced labour are prohibited 
and any contravention of this provision shall 
be an offence punishable in accordance with 
law.

This Photo by Unknown Author is 
licensed under CC BY-SA
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T H T RR
RECRUITS   (OR)   TRANSPORTS    (OR)  HARBOURS      (OR) TRANSFERS     (OR) RECIEVES

A PERSON or PERSONS
by

using threats (or)  force, (or) any other form of coercion, (or) by abduction, (or) by practicing 
fraud, (or) deception, (or) by abuse of power (or)by inducement, including the giving (or) 

receiving of payments or benefits, in order to achieve the consent of any person having control 
over the person recruited, transported, harboured, transferred (or) received, commits the 

offence of trafficking. 

For the purpose of Exploitation



Section 370 IPC 
EXPLANATIONS 

1. The expression “exploitation” shall 
include any act of physical exploitation or 
any form of sexual exploitation, slavery 
or practices similar to slavery, servitude, 
or the forced removal of organs.

2. The consent of the victim is immaterial 
in determination of the offence of 
trafficking.
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Burden of 
Proof 

Section 15 of 
BLSA

“Whenever any debt is 
claimed by a bonded 
labourer, or a Vigilance 
Committee, to be a bonded 
debt, the burden of proof that 
such debt is not a bonded 
debt shall lie on the creditor.”



Offence by Companies
Section 23 of  BLSA

(1) Where an offence under this Act has been committed by a company, every person who, at the time the offence 
was committed, was in charge of, and was responsible to, the company for the conduct of the business of the 
company, as well as the company, shall be deemed to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly.

(2) Notwithstanding anything contained in sub-section (1), where any offence under this Act has been committed 
by a company and it is proved that the offence has been committed with the consent or connivance of, or is 
attributable to, any neglect on the part of, any director, manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shall be deemed to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly.

Explanation.--For the purposes of this section,--

(a) "company" means any body corporate and includes a firm or other association of individuals; and

(b) "director" , in relation to a firm, means a partner in the firm.











PMLA
“PROCEEDS OF CRIME”  

Changing Dimensions of Prevention of Money Laundering Act :  Any property derived or 
obtained, directly or indirectly, by any person as a result of criminal activity relating to a 
scheduled offence or the value of any such property.”

Mere possession, acquisition, use or concealment of proceeds of crime would not tantamount to 
the offence of money laundering under PMLA (prior to Finance Act 2019 amendment). Thus, to 
bring a person accused of Money laundering into the fold of Section 3 of the Act, the provision 
mandates that the Enforcement Directorate must show that after the commission of scheduled 
offence, the person accused of money laundering has knowingly assisted others or 
indulged/involved himself in a separate criminal activity of converting the tainted property to 
untainted property.



THE FINANCE ACT 2019
PMLA ON “PROCEEDS OF CRIME”

• ‘‘Explanation— For the removal of doubts, it is hereby clarified that, —

• (i)   a person shall be guilty of offence of money-laundering if such person is found to have directly or indirectly 
attempted to indulge or knowingly assisted or knowingly is a party or is actually involved in one or more of the 
following processes or activities connected with proceeds of crime, namely: —

(a)   concealment; or (b)   possession; or (c)   acquisition; or (d)   use; (e)   projecting as untainted property; or (f) claiming 
as untainted property, In any manner whatsoever;

• (ii)   the process or activity connected with proceeds of crime is a continuing activity and continues till such time a 
person is directly or indirectly enjoying the proceeds of crime by its concealment or possession or acquisition or use or 
projecting it as untainted property or claiming it as untainted property in any manner whatsoever.”

Thus, as per the explanation, the law as it stands today, makes a stark departure from the originally intended purpose of 
punishing the activities such as ‘placement, layering and integration’, while penalising or at least attempting to 
penalise the mere act of possessing, acquisition, use or concealment of the proceeds of crime. 



FUTURE
UNDER SECTION-30 UNDER THE RECENT DRAFT TRAFFICKING 

BILL EXPLANATION III

 Every person, knowingly or having reason to believe that in 
any of the supply chains there is bonded or forced labour of, or any 
other form of exploitation of victims, engage with such supply 
chains thereby taking benefit out of such bonded or 
forced labour or exploitation of such victims, directly or 
indirectly, shall be deemed to have committed an offence 
under this section.



Thank You 


